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I. INTRODUCTION

The Joint Chairmen’s Report for the 2023 Session (the “2023 JCR”) included a direction
to the Maryland Insurance Administration (the “Insurance Administration” or “Administration”)
to address specific questions regarding the operations of the Maryland Automobile Insurance
Fund (“MAIF”). Specifically, the 2023 JCR stated:

The committees are interested in evaluating the current Maryland Auto rating
methodology as part of an effort to address the problem of declining surplus in
Maryland Auto. In 2004, the Maryland Insurance Administration (MIA) produced
a report on the methodology used by Maryland Auto to determine rates. The 2004
MIA report included a discussion of both adequacy and affordability of Maryland
Auto rates. The committees request that MIA submit a report, in consultation with
Maryland Auto, evaluating whether the current Maryland Auto rating
methodology is producing rates that are adequate and affordable. The committees
are concerned about whether adequate rates can be charged without increasing the
number of uninsured drivers.

As part of the report, MIA should consider whether any changes need to be made
to the methodology. The report should also address the sustainability of Maryland
Auto in its current structure, given declining market shares, including whether
adjusting eligibility requirements could improve MAIF’s sustainability while not
directly competing with non-MAIF auto insurers. The report should also discuss
the advantages and disadvantages of alternative models or approaches for insuring
substandard business (such as Assigned Risk). Finally, MIA should include an
analysis of the uninsured motorist fines and whether the current level acts as a
disincentive to purchase insurance.

The 2023 JCR directive identifies four primary areas of concern:

1. MAIF’s current rating methodology1, including:

a. Whether MAIF’s current rating methodology is producing rates that are adequate
and affordable;

b. The impact of MAIF’s current rating methodology on MAIF’s financial soundness
and sustainability, including its declining surplus;

c. Whether changes need to be made to MAIF’s current rating methodology; and

d. The impact of MAIF’s rates on the rate of uninsured motorists and whether
improving the adequacy of MAIF’s rates is likely to increase the number of
uninsured motorists.

1 For purposes of the Report, the Insurance Administration understands the reference to MAIF’s “rating
methodology” to mean MAIF’s consideration of affordability when setting rates for its policyholders.
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2. The sustainability of MAIF in its current structure in light of MAIF’s declining market
share and decreasing surplus, including:

a. An analysis of MAIF’s declining surplus;

b. MAIF’s status as the insurer of last resort and a statutory residual market
mechanism2; and

c. The impact of adjustments to MAIF’s eligibility requirements on MAIF’s
sustainability and the private motor vehicle insurance market in Maryland.

3. The advantages and disadvantages of alternative models or approaches for insuring
substandard business (such as assigned risk programs).

4. An analysis of the current uninsured motorist penalties imposed under Maryland law and
whether the current level acts as a disincentive to purchase insurance.

This Report addresses each of those areas of concern. For context, the Report begins
with a history of MAIF, including general information regarding MAIF’s purpose, structure and
status as Maryland’s insurer of last resort for motor vehicle insurance and then provides an
overview of the residual insurance market in other states. The report concludes with the
identification of certain short term actions that the legislature could take to better align MAIF
with how residual market programs operate in other states, as well as the recommendation that a
more complete and detailed actuarial study be undertaken to consider specific approaches to the
Maryland residual market.

The Administration notes that it has interacted with MAIF during the development of the
Report to obtain information from MAIF presented in the Report and about the residual markets
in other states, including a joint visit to the Automobile Insurance Plan Service Office (which
provides services to most state residual market programs) in June 2023. The Administration met
with MAIF on November 6, 2023 to discuss the outline of the Report and its key conclusions, as
well as to discuss MAIF’s current rates, then-impending rate filing, and funding options for
MAIF. Drafts of the Report were provided to MAIF for specific comment on November 13 and
15, 2023. MAIF advised the Administration that it would not be in a position to provide
comments to the Report prior to the December 1, 2023 submission date. MAIF also advised that
it did not believe that the Administration “consulted” with MAIF in the Administration’s
development of the Report and stated that it disagreed with multiple aspects of the Report.
MAIF was invited to identify those sections of the Report, but declined to do so. MAIF
indicated that it would submit a separate response following the submission of this Report.

2 As discussed below, a “residual market mechanism” is a program established by a state to make insurance (in this
case motor vehicle insurance) available to consumers who are unable to purchase insurance in the private (i.e.
voluntary) insurance market.
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II. EXECUTIVE SUMMARY

MAIF’s primary statutory mission and mandate is to provide mandatory motor vehicle
insurance to high risk consumers for whom that coverage is unavailable in the private insurance
market, typically because of driving and/or claims history. As such, MAIF serves as Maryland’s
residual market mechanism for motor vehicle insurance – the insurer of last resort for
Marylanders.

MAIF’s financial condition has eroded significantly over the last fifteen years, most
dramatically in the last several years. The primary reason for MAIF’s financial decline is the
inadequacy of its rates, coupled with relatively high administrative and operating expenses for an
organization of its size and nature. Given the gross inadequacy of its current rates and its
expense ratios, MAIF is not self-sustaining at this point. It requires subsidies in the form of
industry assessments or the diversion of other state revenues to MAIF to remain solvent.

The reasons for MAIF’s challenging financial condition are discussed in detail in this
Report. In summary, in the early 2000s, MAIF determined that its mission as the insurer of last
resort also required it to consider the affordability of MAIF’s premium, particularly in Baltimore
City where loss experience and, thus, premium have traditionally been high. MAIF takes the
position that if its rates are too high, the uninsured motorist rate in Maryland will grow. The
MIA has not found evidence to support the proposition that the number of uninsured drivers in
Maryland will change if MAIF’s rates are higher. While MAIF is unusually large for a residual
market mechanism, MAIF writes a very small percentage of Maryland drivers – about 1%.
Further, there is no year in which MAIF took a rate increase that the MVA’s reported rate of
uninsured drivers for that year also increased.

MAIF has taken an aggressive approach to keeping its rates down, resulting in rates that
are almost 30% inadequate overall. MAIF reports that 11,160 of its 29,712 in-force policies
(37.5%) receive an average rate subsidy of 8.9% of the liability coverage base rate. Presently,
Baltimore City residents comprise about 8.5% of MAIF’s policies, while 38% of its policies
receive some level of benefit from MAIF’s use of an affordability index to set rates by
geographic areas. This approach is somewhat blunt in that it does not address the actual
economic need of any specific household, but, rather makes affordability assumptions by
geographic region. Likewise, it does not take private insurer rates into consideration as a
benchmark for actual comparative pricing.

No other state residual market program uses an affordability index when setting rates.
Rates are generally set based on anticipated costs – claims, claim costs and administrative
expenses. Only one other state, New York, considers affordability when setting program rates,
using private market rates as a check against the higher assigned risk program rates. In several
other states, consumers are eligible for the residual market program if the consumer could not
find coverage or coverage for less than the program’s rates. For these states, residual market
program affordability is determined with reference to the private insurance market (either in
setting the rate or as an eligibility criterion).
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The MIA also notes that MAIF does not use a credit score as a rating factor. Maryland
law does permit insurers to use a credit score that considers credit history as a limited rating
factor for personal auto insurance in a limited fashion for a new policy. At renewal, credit
scoring changes can only be used to reduce premium and credit scores must be revisited every
two years.3 Credit scores are considered by most other private passenger motor vehicle insurers
in the state. A consumer that could qualify for insurance in the private insurance market may be
incentivized to seek coverage from MAIF or to remain with MAIF if their premium in the private
insurance market is significantly higher because of credit scoring. That targeted concern,
however, can be addressed most directly for that specific subset of consumers by taking the
approach of the eighteen (18) states that include the inability to obtain insurance at rates not
exceeding the rates applicable under the state program in their eligibility criteria.

The MIA also notes that, from the perspective of the consumer, the affordability of
insurance acquired from MAIF is impacted by the fact that 87.7% of MAIF policyholders rely on
premium financing to pay their insurance premium. The interest rates, other fees and charges
imposed by premium financing companies increases the actual cost of insurance to the consumer,
eroding some or all of the benefit of MAIF’s efforts to keep rates down.

As the 2023 JCR notes, MAIF’s market share has been declining. That, however, is not a
bad thing. Residual market mechanisms like MAIF exist to address a gap in the private
insurance market, not to compete with the private insurance market. Maryland drivers, including
non-standard risk drivers, have more options today than they did when MAIF was formed in
1972. As demonstrated below, the decline in MAIF’s market share is going to the private
market, which is better able to absorb and spread that risk directly as part of each insurer’s risk
pool. Efforts by MAIF to hold onto market share (even if that targets better risk drivers) will not
significantly impact MAIF’s performance or cause it to become self-sustainable, as long as
MAIF fails to improve the adequacy of its rates and expense ratios.

As discussed in Section II, over time, the traditional approach of assigning non-standard
risks to private insurers in accordance with their market share has shifted to state-wide risk pools
that resemble MAIF in some respects. While MAIF is a state agency, residual market pools in all
other states are the responsibility of the state’s private motor vehicle industry acting through a
statutorily established industry association. The pools are generally administered by a
third-party which sets rates to break even and the industry contributes as necessary (and typically
on an annual basis) to both the baseline costs of operating the plan and to assessments needed to
offset losses. Residual market mechanisms are typically smaller than MAIF, capturing a smaller
percentage of the state’s market, and generating smaller operating losses that are shared among
the private insurance market based on each participant’s share of the private market. However,
the private market does incur some costs to support the residual market program on an annual
basis in almost all other states.

Based on the information and analysis set forth within the Report, the Administration
offers the following comments with respect to the issues identified in the 2023 JCR.

A. With respect to MAIF’s rating methodology:

3 There are no limitations on the use of credit scores for commercial motor vehicle insurance policies in Maryland.
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1. MAIF’s current rating methodology does not produce rates that are
adequate. MAIF’s rates are grossly inadequate.

2. Whether MAIF’s rates are actually affordable depends on the consumer.
For some consumers, MAIF’s rates are lower than those charged by
private insurers. In other cases, MAIF’s rates are higher. MAIF’s market
share is relatively small in comparison with Maryland’s private motor
vehicle insurance market, but is significantly larger than the residual
market in other states. That suggests that MAIF is attracting and retaining
some policyholders that could be insured in the private market, which in
some cases will be based on favorable rates and, for renewal, on discounts.

3. The affordability of insurance to a MAIF policyholder needs to include
consideration of the cost of premium financing, because nearly 88% of
MAIF policyholders elect to finance their premium, which substantially
increases the cost of their insurance. MAIF policyholders also have high
cancellation rates for non-payment of premium: 23% for policyholders
who pay on installment and 41% for policyholders who have financed
their premium;

4. MAIF’s current rating methodology and failure to take rate as warranted
has had a profoundly negative impact on MAIF’s financial soundness and
sustainability and is the primary reason for MAIF’s declining surplus;

5. Changes should be made to MAIF’s current rating methodology to
produce more adequate rates. To the extent that the legislature believes
that affordability should be addressed for some or all MAIF policyholders,
consideration should be given to rate subsidization methods that are more
targeted and that address not only the amount of premium, but alternative
incremental payment methods; and

6. The Administration does not believe that changes to MAIF’s rates have
any impact on the rate of uninsured motorists or that improving the
adequacy of MAIF’s rates will increase the number of uninsured
motorists.

B. With respect to MAIF’s sustainability:

1. Given its rate inadequacy and expense ratios, MAIF is not sustainable
absent subsidies in the form of assessments or the transfer of other state
revenue sources to MAIF on a regular basis.

2. MAIF’s financial condition is not a result of declining market share. It
results from inadequate rates and excess expenses.
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3. MAIF’s eligibility requirements are used by a minority of residual market
mechanisms. Most states do not rely on turndowns, but on a certification
that the applicant has been unable to find coverage within the last 60 days.
Presently, MAIF does not enforce or audit eligibility. The
Administration’s sampling of new and renewal policyholders indicated
that a high percentage of the 50 MAIF insureds sampled would have been
eligible for coverage in the private auto insurance market. Adjustments to
eligibility requirements and/or enforcement of eligibility requirements
would likely bring MAIF’s population in line with the size of residual
market mechanisms in other states.

C. MAIF has operated in the state for 52 years. The growth of the private insurance
market for non-standard risk has impacted MAIF’s size and market share and MAIF has
made operational choices that have had profoundly negative impacts on MAIF’s financial
condition. Establishing a new residual market mechanism is not without cost or risk and
will not insulate the private insurance market from assessments; residual market
mechanisms in other states are the responsibility of industry and industry is routinely
assessed to cover operating losses. The difference is that the residual market in other
states is smaller, plan rates are more adequate, and the operational losses that industry is
required to absorb are much lower. There are, however, reforms to MAIF and its
oversight that can be instituted that could correct for circumstances that have led to
MAIF’s current financial condition. The Administration recommends that the legislature
direct the Administration to perform a more detailed study to assess the cost, timing and
impact on industry and consumers of either reforms to MAIF or shifting from a state
funded plan to an alternative residual market mechanism.

D. The uninsured motorist penalties imposed under Maryland law have not been
adjusted for over 25 years. Logic would suggest that the penalties are outdated and no
longer have the deterrent effect intended at the time they were selected. Indeed, dropping
coverage and paying penalties, even the maximum Maryland penalty, is less expensive
than coverage for some individuals. Looking at other states and comparing minimum and
maximum penalty ranges against uninsured motorist rates on a state by state basis, the
data does show some correlation between the size of the penalties and the uninsured
motorist rate.

III. OVERVIEW OF THE MARYLAND AUTOMOBILE INSURANCE FUND

A. Statutory Purpose and Mandate

MAIF is the independent state agency that serves as Maryland’s motor vehicle insurer of
last resort.4 MAIF was established by legislation enacted in 1972 for the express purpose of
ensuring that all residents of the State would be able to comply with the State’s newly enacted

4 An “insurer of last resort’ is the term typically used to describe a state-mandated residual market program (like
MAIF) that provides insurance coverage to high risk individuals or businesses that are unable to obtain insurance
from the private insurance market.
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compulsory motor vehicle liability insurance laws.5 MAIF’s sole statutory mandate is to provide
the financial security required under § 17-103 of the Transportation Article to those eligible
persons unable to obtain coverage from an insurer in the private market.6

At the time MAIF was created, the Insurance Administration was receiving “… nearly
800 complaints a month from citizens concerning their inability to obtain and maintain motor
vehicle insurance in the private insurance market.”7 Consumers may be unable to obtain
coverage in the private market for many reasons. Insurers establish underwriting and rating
strategies to capture or to avoid specific segments of the insurance market. Individuals with poor
driving records or claim histories generally encounter difficulty obtaining coverage, because they
do not meet the established underwriting guidelines of private insurance companies. When an
individual cannot obtain insurance in the private market, they rely on residual market
mechanisms (i.e. insurers of last resort) to obtain coverage. Offering that coverage to consumers
who cannot obtain mandated coverages in Maryland’s private insurance market8 is and remains
MAIF’s sole statutory purpose.

B. Organizational Structure and Funding

MAIF’s organizational structure is unique among state motor vehicle insurance residual
market mechanisms. As discussed in detail below, Maryland is the only state that has established
a state fund to directly issue policies of motor vehicle insurance to applicants who cannot find
mandatory coverages in the private market. In other states, the responsibility for providing this
coverage occurs through programs that are developed and managed directly or indirectly by the
insurers who are authorized to write business in that state. In Maryland, MAIF acts as the direct
insurer. The private insurance market does not participate directly in MAIF, but provides
funding for MAIF through assessments when MAIF’s surplus meets certain statutory triggers.

MAIF is governed by a nine-member Board of Trustees appointed by the Governor with
the advice and consent of the Senate. MAIF’s day to day operations are managed by an
Executive Director. 9 From 1972 until July 1, 1982, the Governor appointed the Executive
Director, who served at the pleasure of the Governor. Since 1982, the Board of Trustees has
appointed the Executive Director.

From a funding standpoint, MAIF functions essentially as an insurance company, with all
of the attendant costs associated with operating an insurance company. These costs include rent
and maintenance of a physical facility; salaries and other compensation, including benefits and
expenses for a Board of Trustees and an Executive Director appointed by that Board; current
staffing of 170 employees; and the supplies, systems, external consultants and vendors needed to

9 See § 20-203(b)(1).

8 In this Report, the terms “private insurance” or the “private market” refers to the members of the Industry
Automobile Insurance Association which is made up of all admitted insurers that are authorized to write motor
vehicle liability insurance in the State. See § 20-402.

7 See, Report of the Maryland Insurance Administration, The Maryland Automobile Insurance Fund and the Private
Market, January 2004, p. 1, 5.

6 See § 20-301. Unless otherwise indicated, all statutory references in this Report are to the Insurance Article.
5 See 1972 Md. Laws Ch. 73.
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operate an insurance company. However, MAIF is very different from private insurers with
respect to both the risks that it is required to write and its sources of revenue.

While MAIF is a state agency, its operations are not funded by the State. In the first
instance, MAIF (like private insurers) relies on premiums collected, allowed fees and charges,
investment returns and other receipts to pay claims and claim costs and to cover operating
expenses. However, because MAIF is an insurer of last resort and must take on the worst risks,
MAIF has access to funding from assessments that can be imposed on private motor vehicle
insurers to assure that MAIF operates with adequate surplus10 and remains solvent.

The process by which MAIF can access funding through an assessment is set out in
Subtitle 4 of Title 20 of the Insurance Article. All insurers licensed to write motor vehicle
liability insurance or physical damage insurance in Maryland are members of the Industry
Automobile Insurance Association (“IAIA”)11, which was established as part of the same
statutory scheme that created MAIF. The IAIA Board receives an annual report from the MAIF
Board that includes calculations that permit an analysis of MAIF’s need for an assessment to
meet its statutory surplus requirements.12 If the IAIA Board finds that an assessment is necessary,
the IAIA Board is required to determine the assessment amount and to apportion it among IAIA
member companies.13 IAIA member companies are allowed to pass the assessment through to
their policyholders as a line item on the policyholder’s premium bill and, historically, have
always done so.14

As discussed in more detail below, MAIF was initially capitalized through an assessment
and relied heavily on assessments in its early years of existence, but has not required assessment
funding since 1989 (based on operating losses in calendar year 1988). MAIF’s current financial
condition, its projected need for assessments starting in 2024, and the factors contributing to
those conditions are discussed in Section V of this Report.

C. Accessing MAIF Coverage; Eligibility Criteria

Because MAIF is a residual market mechanism that serves as the insurer of last resort for
motor vehicle coverage in the State, only applicants that meet certain criteria are eligible for
coverage with MAIF. Eligibility requirements assure that insurers of last resort are just that –
plans that exist to provide mandatory coverages for consumers who otherwise cannot find it.

14 See § 20-406(a).
13 See § 20-405(b) through (f).
12 See § 20-404(a) through (c).
11 See § 20-401.

10 The NAIC defines Surplus as an insurance term referring to retained earnings. And further defines the Capital and
Surplus Requirement as a statutory requirement ordering companies to maintain their capital and surplus at an
amount equal to or in excess of a specified amount to help assure the solvency of the company by providing a
financial cushion against expected loss or misjudgments and generally measured as a company's admitted assets
minus its liabilities, determined on a statutory accounting basis. https://content.naic.org/consumer_glossary
See also § 20-411(a), providing that “… money that the Fund receives from the Association to pay an assessment
during the calendar year shall be considered a direct contribution to surplus for purposes of the annual statement.”
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The eligibility requirements for MAIF are set out in § 20-502. An individual applying for
private passenger auto (“PPA”) coverage from MAIF is required to certify that they have
attempted in good faith to obtain a policy that provides state mandated coverage from at least
two insurers that are members of IAIA, and have been rejected or refused by these two insurers
for a reason other than nonpayment of premium. Applicants are also eligible if their standard
market insurer canceled or non-renewed their coverage for a reason other than failure to pay
premium.

MAIF applicants are required to sign the following eligibility statement:

It is important to note that this threshold standard was adopted in 1972, when private
insurers had little appetite for non-standard risk and the Insurance Administration was deluged
with complaints from consumers unable to find mandatory coverages. Given the state of the
market at that time, this was a reasonable approach. Non-standard coverage was known to be
non-existent and (as discussed below) MAIF coverage was more costly. Consumers had no
incentive to remain in MAIF if coverage could be obtained elsewhere.

The private insurance market has changed dramatically since MAIF’s formation in 1972.
While underwriting criteria in individual companies expand and contract in response to market
conditions, the overall risk appetite for non-standard motor vehicle risk drivers has grown
substantially in Maryland. Nonetheless, there has been no adjustment to the eligibility criteria for
MAIF or to the oversight, audit, and enforcement of that criteria.
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While there is a requirement that the applicant apply in good faith, there is no
requirement that the applicant (or their producer) apply only to companies likely to accept the
application, even if there are such companies. For example, an applicant with a moderately bad
driving record may apply to companies that only insure the best drivers, in order to obtain two
rejections, even if the applicant could obtain coverage with other private companies. This might
be done because MAIF has advantages, such as lower premium, as compared to the private
companies, or because a particular producer is appointed with only companies that have more
restrictive underwriting standards, or for other reasons. For example, MAIF does not use credit
scoring in its underwriting, but private auto insurers typically do. For some consumers,
consideration of their credit score by a private insurer when considering a move from MAIF to
the private insurer may increase the cost of their insurance, particularly given the inadequacy of
MAIF’s rates and the discounts it provides to consumers that remain with MAIF.

There also is no statutory requirement that MAIF verify the applicant’s statement, and
MAIF confirms that it does not do so. Rather, MAIF advises that the producer is in the best
position to determine when an applicant is able to be insured by a company other than MAIF,
and relies on its producers to ensure the application is completed properly. However, MAIF does
not audit its producers or require its producers to verify or maintain documentation of the
turndowns.

In order to obtain a policy from MAIF, an applicant must have an insurance producer.
While an applicant may obtain a quote from the MAIF website, a producer is needed to complete
the application process.15 If an individual does not have a relationship with a producer, MAIF
will assign a producer to the account. Section 20-512 allows MAIF to pay commission rates of
10% to 15% for private passenger insurance and a rate not to exceed 10% for commercial
coverage. Currently, MAIF advises that its commission structure is:

PPA commission structure:

● 10% base commission for all PPA policy types
● Producers may receive an additional 1% for policies that are paid in full by the

insured at inception
● Producers may receive an additional 0.5% on policies that remain in force for the

full annual term

CA commission structure:

● 10% base commission for all CA policy types

The commission paid to producers for the renewal policy is the same as the commission paid on
the original application.

15 MAIF appoints all licensed producers who seek an appointment. According to the Administration’s records,
Maryland has 11,190 resident individual producers licensed in property and casualty lines, and 1,592 agencies
(business entities that provide producer services) licensed in property and casualty insurance as of November 1,
2023. Currently, MAIF has 1,280 appointed producers.

10



In an effort to gain insight into whether MAIF policyholders may be able to purchase
insurance outside of MAIF, the Insurance Administration conducted a high-level assessment of a
sampling of current MAIF policyholders. At the Administration’s request, MAIF provided a
population of policyholders who acquired new policies or renewal policies from MAIF between
January 1 and May 31, 2023. The Administration then compared eligibility data for these
policyholders with eligibility guidelines from three private insurers that write standard and
non-standard auto risk in Maryland. The results of that comparison are set forth in the following
two charts.

NEW BUSINESS SAMPLE

SAMPLE NUMBER POLICY INCEPTION
DATE

ELIGIBLE FOR
COMPANY A

ELIGIBLE FOR
COMPANY B

ELIGIBLE FOR
COMPANY C

1 01/04/23 Yes Yes Yes
2 01/12/23 Yes Yes Yes
3 01/26/23 No No No
4 01/27/23 Yes Yes Yes
5 02/07/23 Yes Yes Yes
6 02/10/23 No No No
7 02/24/23 Yes Yes Yes
8 03/02/23 Yes Yes Yes
9 03/03/23 Yes Yes Yes
10 03/06/23 Yes Yes Yes
11 03/09/23 Yes Yes Yes
12 03/15/23 Yes Yes No
13 03/17/23 Yes Yes Yes
14 03/20/23 Yes Yes Yes
15 03/28/23 Yes Yes Yes
16 04/10/23 Yes Yes Yes
17 04/13/23 Yes Yes No
18 04/14/23 Yes Yes Yes
19 04/18/23 Yes Yes No
20 04/20/23 Yes Yes Yes
21 04/24/23 Yes Yes Yes
22 04/27/23 Yes Yes Yes
23 05/04/23 No No No
24 05/10/23 Yes Yes Yes
25 05/11/23 Yes Yes Yes
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REWRITE SAMPLES
SAMPLE
NUMBE

R
POLICY INCEPTION
(REWRITE) DATE

ELIGIBLE FOR
COMPANY A

ELIGIBLE FOR
COMPANY B

ELIGIBLE FOR
COMPANY C

1 01/10/23 Yes Yes Yes
2 01/19/23 No No No
3 01/25/23 Yes Yes Yes
4 01/30/23 Yes Yes Yes
5 02/01/23 Yes Yes Yes
6 02/06/23 Yes Yes Yes
7 02/09/23 Yes Yes Yes
8 02/17/23 Yes Yes Yes
9 02/22/23 No No No
10 03/02/23 Yes Yes Yes
11 03/04/23 Yes Yes Yes
12 03/08/23 Yes Yes Yes
13 03/09/23 Yes Yes Yes
14 03/14/23 No No No
15 03/19/23 Yes Yes Yes
16 03/22/23 Yes Yes Yes
17 04/11/23 Yes Yes Yes
18 04/12/23 Yes Yes Yes
19 04/20/23 Yes Yes Yes
20 04/23/23 Yes Yes Yes
21 04/29/23 Yes Yes No
22 05/01/23 Yes Yes Yes
23 05/04/23 Yes Yes Yes
24 05/11/23 Yes Yes Yes
25 05/16/23 Yes Yes Yes

For new business, only three of the 25 policyholders sampled were not eligible for
coverage from any of the three carriers considered by the Insurance Administration. The same
was true for the 25 sample renewal policyholders. This sampling exercise is not intended to
provide a definitive analysis of how many MAIF policyholders can obtain insurance in the
private market. It does, however, validate concerns that MAIF’s population includes consumers
that can acquire motor vehicle insurance in the private insurance market, but choose not to do so.
The Administration will need to conduct a more extensive and detailed study to evaluate the
percentage of MAIF’s policyholders that could secure coverage in the private market, to
determine why consumers who can obtain coverage elsewhere are insured by MAIF, and to
evaluate the financial impact of moving these consumers to the private market on MAIF and on
those consumers.

It is also important to note that this sampling exercise only addressed eligibility. It was
not possible for the Administration to accurately consider and compare the price of the
alternative coverages based on information obtained from MAIF. However, as is discussed in
more detail below, MAIF’s rating methodologies and rating plans do produce rates that compete
with the private insurance market on premium. Since the MAIF eligibility criteria do not exclude
consumers who have obtained a quote, as long as they also have (or say they have) two
turndowns, nothing prevents a consumer from getting quotes and making that comparison,
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particularly if, as discussed below, MAIF’s premiums are lower than those available from private
insurers.

D. In-Force Policy Counts

The size of the residual market fluctuates based on the same market conditions that
impact the risk appetite of the private market for “non-standard risk.” The non-standard market
encompasses drivers with certain risk factors which make it both expensive and difficult – but
not impossible – for them to obtain insurance coverage in the standard market. However, the
line between who is insurable in the non-standard market and who is uninsurable and (thus)
needs coverage from the residual market fluctuates with the appetite of the private insurance
market.

Historically, MAIF’s portfolio has reflected the residual market size and adjusted to
changes in market conditions. For example, at the time that MAIF was created in 1972, there
were few options for drivers that were not considered standard risks. In 1973, MAIF received
approximately 145,000 applications resulting in the issuance of approximately 123,000 policies –
a take up rate of 84%. Eleven years later, in 1984, when more coverage was available from the
private market, MAIF received only 55,015 applications and issued 41,299 policies – a take up
rate of 75%. By 1990, the US economy had entered a recession and insurers tightened
underwriting standards (decreased capacity), which contributed to an increase in MAIF’s
application volume to 163,381 applications and issued 112,757 policies – a take up rate of 69%.16

Beginning in the mid-1990s, insurers and specialty insurers began expanding capacity for
the non-standard automobile insurance market.17 The private market’s increased risk appetite (as
measured by the increase in premium for private non-standard insurers) has correlated with a
reduction in MAIF’s application volume and issued policy trends which began in the early
1990’s and which are discussed below.

MAIF’s in-force portfolio has averaged approximately 32,000 policies, representing less
than 1% of Maryland’s motor vehicle liability insurance market, for the past ten years. Its
in-force policy count was 29,712 as of May 31, 2023. The size of MAIF’s in-force policy count
does not necessarily reflect the number of Maryland consumers that cannot buy coverage in the
private market. As the sampling exercise described above demonstrates, individuals may be
eligible for both MAIF and private market insurance, but may choose MAIF in the first place or
remain with MAIF.

Currently, MAIF does not track the “take-up rate,” which measures the percentage of
applications that result in issued policies. Instead, MAIF tracks the “conversion rate” which
measures the percentage of “attempted” applications that result in a written policy. That means
that anyone that goes onto the MAIF site to obtain a preliminary quote, but then does not follow

17 As noted in the charts below, despite increased market capacity, Maryland’s residual market is the 6th largest in
the country by written premium. This is notable because Maryland’s residual market size is greater than residual
markets in states with significantly more registered vehicles on the road.

16 Andrew Janquitto, Maryland Motor Vehicle Insurance § 20.1.
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through with an assigned producer to actually make an application is counted. On new
applications, MAIF’s conversion rate is 12-14%.

MAIF policies have a 12-month policy period. About 50% of the policies issued by
MAIF are in-force through the end of the policy period and, thus, eligible for renewal. Renewals
are quoted using the same method as new policy applications and are processed through what
MAIF refers to as a “rewrite” application. At least 60 days before expiration or renewal of the
policy, MAIF must send notice to policyholders to provide certain information.18 The rewrite
application requires the consumer to provide the same information, including eligibility, included
in the original application. The conversion rate on rewrite applications has been 70 to 75% over
the past ten years. At renewal, MAIF advises its policyholders by letter to reach out to their
authorized insurance producer to discuss options for their ongoing insurance needs and to ensure
they maintain continuous insurance coverage.

The MAIF rewrite application letter also informs the policyholder that they may be
eligible for a premium discount upon rewrite, if MAIF coverage continues. Section 20-508 (a)
entitles MAIF policyholders with no violations or accidents for three continuous years of
coverage to receive rates that are reasonably comparable to those charged by standard insurers.
MAIF complies with this requirement by sending a letter to the insured that states:

Congratulations on maintaining your auto insurance for three years with Maryland
Auto. If you have also maintained a good driving record during this period, you
may qualify for a safe driver discount lowering your rate to one reasonably
compared to that charged by private insurers.

Emphasis added.

The notice also suggests that the policyholder may be eligible for coverage from other
insurers and encourages the policyholder to compare costs and consult the Administration’s rate
guide. Instructions on how to access the rate guide and the Administration’s toll free number are
listed in the letter.

The chart below shows the number of MAIF insureds that are eligible for the standard
market, as they have had no accidents or violations for a three-year period. The numbers do not
take into consideration those individuals that have accidents and/or violations during the prior
three-year period, but who may also be eligible for the standard market or coverage with insurers
that actively write in the non-standard market.

YEAR NUMBER OF INDIVIDUALS
2018 2,932
2019 3,468
2020 3,704
2021 3,768
2022 3,608
Total: 17,480

18 See § 20-520(d).
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MAIF’s Safe Driver/Continuous Coverage discounts can substantially reduce the
premium payable by policyholders who stay with MAIF.

One-Year Discount (.85%)

• The named insured (primary or co-owner) must have been the named
insured on a private passenger policy with MAIF which remained in effect for at
least 12 continuous months within the 36 months immediately preceding the
inception date and all rated drivers on the current policy must have been clean
during the same time period.

Two-Year Discount (.80%)
• The named insured (primary or co-owner) must have been the named
insured on two (2) private passenger policies with MAIF, both of which remained
in effect for 12 continuous months within the 36 months immediately preceding
the inception date and all rated drivers must have been clean during the same two
time periods.

Three-Year Discount (.70%)
• The named insured (primary or co-owner) must have been insured with
MAIF on a private passenger policy for the last 36 months. There must be not
more than a 30-day lapse in coverage in the preceding 36 months.

The statutory requirement that MAIF provide discounts was initiated in the 1970s and has
remained unchanged since 1997, a time when there was still little overlap between the risks that
private insurers were willing to write and the risks that MAIF writes. Assuring that MAIF
policyholders who had no option in the private market received discounts to MAIF’s notoriously
high premium when their driving (and thus their risk profile) had improved was a fair and
sensible public policy when it was adopted. Currently, it serves to keep people insured with
MAIF in a way that competes with the private market on price, as MAIF’s discount notice letter
advises MAIF policyholders.

E. Premium and Rating Considerations

1. MAIF Rating Methodologies and Considerations

When insurance companies make rate filings, actuaries provide supporting
documentation for “indicated” rate levels. Ratemaking is prospective in nature and the
“indicated” rate reflects the rate level that actuaries have projected to achieve a balance between
the expected premium income and the expected losses and expenses (including a profit provision
that considers investment income) for a future policy period. Indicated rates fall within a range
and insurers chose a rate within that range based on their business and economic purposes,
including (for a private insurer) profit. Private insurers may take less than indicated rate to be
competitive in the market, to capture additional market share, to maintain retention rates, etc. A
private insurer’s overall economic condition and portfolio mix allow them to undertake these
pricing strategies.

15



As a residual market insurer, MAIF’s indicated rate does not include profit and is based
on its “break even” point; i.e. the amount of rate increase that MAIF actuaries’ project is
necessary to cover claims, claim costs, and operating expenses. Like private market insurers,
MAIF provides the Insurance Administration with a “proposed” rate increase level in addition to
the indicated rates. The proposed rate becomes the actual rate that the insurer will “take” at the
effective date of the filing.

MAIF consistently selects rates that fall significantly below its indicated rates. Unlike
private insurers, MAIF is a not-for-profit monoline state plan that serves a discrete market
segment and does not have the strategic flexibility that private insurers have.19 Further, MAIF
derives its revenue primarily from its earned premium. Consequently, if MAIF uses a rate below
the full indicated rate, it will not generate enough technical underwriting revenue to cover losses
and its operating costs and will be forced to use policyholder surplus to cover those losses. As
policyholder surplus is eroded, MAIF will be required to assess the private market to make up
the shortfall. This is what is currently happening with MAIF.

The first chart below shows the indicated and actual rates from MAIF’s rate filings over
the past ten years:

19 MAIF writes only private passenger automobile (“PPA”) and commercial automobile insurance. The focus of this
report is focused on MAIF’s PPA business, as its commercial automobile insurance book of business has very little
impact on MAIF’s overall financial results. As of May 31, 2023, MAIF had 29,712 PPA policies in force and only
1,675 commercial policies. Additionally, MAIF’s PPA surplus is accounted for separately from its commercial
surplus.
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Over the 10-year period from 2014 through 2023, the average annual indicated rate was
31.2% while the actual average rate taken was 3.8% creating an annual average shortfall of
27.4%. Because MAIF charged significantly less rate than it needed to break even, MAIF was
forced to use its policyholder’s surplus to break even.

MAIF’s policyholder surplus peaked in 2007 at $184,753,526. From 2007 to 2014,
surplus dropped by 46% to $97,255,170. As shown in the chart below, between 2014 and 2023,
MAIF’s surplus dropped by an additional 75% to $24,379,573.

MAIF’s surplus is discussed in more detail in Section V of this Report.

2. Affordability Considerations in MAIF’s Ratemaking

When setting rates, MAIF’s actuaries utilize an affordability index pegged to 2.9% of the
median household income for a Geographic Rating Area (GRA) which roughly equates to the
nine digit zip code. MAIF reports that 11,160 of its 29,712 in-force policies (37.5%) receive an
average rate subsidy of 8.9% of the liability coverage base rate.

MAIF asserts that this approach fulfills what it characterizes as a “mandate” to keep rates
affordable for economically challenged households in order to prevent policyholders from
dropping coverage and driving without insurance. MAIF’s adoption of affordability as a
component of its rate making strategy as a means to fulfill its statutory purpose is a relatively
recent interpretation that is inconsistent with its historic practices and the plain language of its
enabling legislation.
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Under § 20-507, MAIF’s premium rates are determined by its Executive Director in
accordance with the rating principles set forth in Title 11, Subtitle 3 of the Insurance Article,
with due consideration for the purpose of the Fund articulate in § 20-301.20 The sole purpose of
the Fund articulated in § 20-301 is to “provide the financial security required under § 17-103 of
the Transportation Article to those eligible persons that are unable to obtain it from an
Association member.” In 2004, the Insurance Administration’s annual report stated the
following with respect to MAIF’s rates:

By law, when the Commissioner reviews MAIF’s rates, consideration must not
only be given to rate making principles applicable to all insurance companies,
“but also to the Fund’s statutory purpose.” This has been interpreted as adding
an affordability component to MAIF’s premiums which results in below
adequate premiums or a subsidy for Baltimore City insureds. Historically, that
subsidy has amounted to a 15% reduction in the actuarially justified rates for
Baltimore City insureds.

The record does not indicate the basis for the interpretation that affordability was a
required consideration, nor whose interpretation this was. Over the most recent 10-year period,
MAIF's approach to rate subsidization has expanded beyond Baltimore City to other geographic
regions of the State. Presently, Baltimore City residents comprise about 8.5% of MAIF’s
policies, while 38% of its policies receive some level of benefit from MAIF’s use of an
affordability index to set rates by Geographic Rating Area (Zip+4).

Accepting that it may be reasonable to consider the affordability of coverage for
consumers seeking coverage from MAIF, affordability is relative, shifting, and policyholder
specific – and it must be balanced against other factors, such as prudent financial oversight,
responsible fiscal management, and solvency. Other states may consider affordability as an
eligibility criterion or may provide direct subsidies or moderate residual market rates with
reference to private insurance market rates, but no other state has adopted MAIF’s approach to
rating.

MAIF’s rating approach has resulted in a 27.4% shortfall in the rates MAIF has taken
over the past ten years, contributing to the erosion of its surplus and the need to take assessments
– which will impact costs for all Maryland PPA policyholders, including policyholders in the
private market who are also economically challenged, but happen to have good driving records.
Thus, while MAIF insures less than 1% of Maryland drivers and only a subset of MAIF insureds
are economically challenged, all Maryland PPA policyholders pay for MAIF’s shortfalls.

20 In addition, MAIF is expressly authorized pursuant to § 20-507(b)(2) to base premiums on one or both of the
following items: (i) the number of points accumulated by an insured or applicant for insurance under the point
system provided for in Title 16, Subtitle 4 of the Transportation Article; or (ii) the prior claims experience of an
insured or applicant for insurance.
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As the insurer of last resort insuring risk more likely to incur claims, MAIF rates should
generally be higher than rates in the private market. Above market rates prevent competition
with the private markets and provide an incentive to policyholders (and their agents) to return to
the private market.

3. The Impact of Premium Financing

The affordability of MAIF coverage cannot be comprehensively evaluated without
consideration of the impact of premium financing on the actual cost of insurance for the majority
of MAIF’s policyholders. As of the date of this Report, approximately 87% of MAIF
policyholders pay their premium through a premium financing company. Thus, and as discussed
in detail below, for the vast majority of MAIF policyholders, their cost of insurance consists not
only of premium, but high interest rates and additional fees and charges that can increase the out
of pocket cost to the consumer substantially.

Premium financing companies (PFCs) are specialty lenders that advance the amount of
premium due to an insurer on behalf of the insured. The agreement between the PFC and the
policyholder includes the repayment of the premium advanced, plus interest and fees. PFCs are
unique in that the unearned premium for the policy serves as collateral for the loan and the
policyholder executes an assignment and power of attorney that allows the PFC to cancel the
policy and recoup the unearned premium if the policyholder fails to make a payment or
otherwise breaches the agreement. PFCs are regulated under Title 23 of the Insurance Article.

Historically, MAIF could not accept installment payment plans. The amount of premium
charged is supposed to reflect the risk and, thus, higher risk drivers are typically charged higher
premium. Given that, the legislature was historically reluctant to allow MAIF to accept premium
in installments, out of concern that losses would overrun premiums collected. Thus, MAIF
insureds were required to pay their entire premium in full at policy inception. As a result, over
time, on an annual basis, over 95% of MAIF insureds were turning to PFCs to obtain insurance
from MAIF. While that assured that MAIF received premium in full at policy inception,
individuals had to pay high interest rates, fees and charges. Further, failure to pay the premium
finance company resulted in the immediate cancellation of the policy and a return of the
unearned premium to the premium finance company.

It was not until 2013 that legislation was enacted allowing MAIF the opportunity to offer
installment plans for the first time in its forty-year history. See §20-507(g). Despite this
breakthrough, the legislative criteria imposed on MAIF’s installment plans made them
unattractive to policyholders, primarily because of the large down payment required. Prior to
October 1, 2022, MAIF’s installment plan required either 20% down payment and no more than
six installment payments, or 25% down payment and no more than eight installment payments,
depending on the total amount of premium.

In contrast, while down payment requirements varied among PFCs, typically the insured
is required to pay a 10% to 15% down payment, based on the data provided to the
Administration by producers whose clients use PFCs to finance their auto premium. The lower
down payment allows an applicant to procure an insurance policy more easily, at a lower initial
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cost, even though the interest and fees make it a more expensive choice in the long run. Hence,
financing through a PFC was the overwhelming choice of MAIF PPA policyholders. As shown
below, over 95% of MAIF’s policyholders used a PFC prior to the change in MAIF’s installment
plan.

2017 2018 2019 2020 2021

PFC Pay 95.8% 96.0% 96.0% 96.0% 95.6%

Full Pay 2.1% 2.1% 2.0% 2.2% 2.5%

Installment Pay 2.1% 1.9% 2.0% 1.8% 1.9%

In 2022, legislation21 was enacted that allowed MAIF to develop and offer installment
plans that would be more accessible to policyholders. MAIF’s current PPA plan requires an 18%
down payment and nine installment payments with a $2 installment fee per payment. Section
20-507 requires MAIF to notify an applicant or insured that the applicant has the option of
paying by MAIF’s installment plan, a PFC agreement, or by paying in full, and that the applicant
or insured should consult a producer who will fully describe the terms of each payment method.
The form used by MAIF includes the total cost of paying in full or by the MAIF installment plan.

More MAIF policyholders are choosing MAIF’s installment plan, but PFC financing still
remains the primary method of payment for MAIF insurers at 87.7%.  The chart below depicts
the period from October 1, 2022 through September 30, 2023.

Payment Type Take Rate

PFC Financed 87.7%

Paid in Full 2.1%

Installment Pay 10.2%

In order to better understand why, the Administration identified MAIF’s top ten
producers and requested information related to the prevalence and impact of premium financing
on the policies placed with MAIF in October 1, 2022 to June 30, 2023. The following chart
shows the number of policies placed with MAIF by each producer, the payment method, and the
average down payment by method.

PRODUCER PREMIUM POLICY
COUNT

% of
POLICY

ID

AVERAGE
DOWNPAYMENT

%
Difference in

Down
Payment for

PFC vs
MAIF

AGENCY SAMPLE 1
PFC A

MAIF INSTALLMENT
FULL PAY

8,631,971
7,206,468
1,251,335
174,168

3,471
2,905
481
85

83.69%
13.86%
2.45%

335.52
464.35

27.74%

21 2022 Md. Laws Ch. 453.
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PRODUCER PREMIUM POLICY
COUNT

% of
POLICY

ID

AVERAGE
DOWNPAYMENT

%
Difference in

Down
Payment for

PFC vs
MAIF

AGENCY SAMPLE 2
PFC B

MAIF INSTALLMENT
FULL PLAY

4,949,649
4,292,235
609,517
47,897

1,811
1,588
199
24

87.69%
10.99%
1.33%

331.16
545.35

40.27%

AGENCY SAMPLE 3
PFC C
PFC B

MAIF INSTALLMENT
FULL PAY

4,161,303
2,198,268
1,596,669
321,559
44,807

1,229
665
457
92
15

54.11%
37.18%
7.49%
1.22%

1,165.17
1,091.62
739.41

AGENCY SAMPLE 4
PFC C
PFC D

MAIF INSTALLMENT
FULL PAY

3,157,139
1,932,261
1,027,767
169,517
27,594

1,042
633
343
51
15

60.75%
32.92%
4.89%
1.44%

300.65
352.93
610.90

50.79%
42.23%

AGENCY SAMPLE 5
PFC E
PFC D

Full PAY

2,442,516
2,305,547
112,358
24,611

1,167
1,086

66
15

93.06%
5.66%
1.29%

226.32
192.81

AGENCY SAMPLE 6
PFC D

MAIF INSTALLMENT
FULL PAY

2,363,259
2,109,827
216,042
37,390

897
805
70
22

89.74%
7.8%
2.45%

272.29
558.30

51.23%

AGENCY SAMPLE 7
PFC D

MAIF INSTALLMENT
FULL PAY

1,810,097
1,788151
20,099
1,847

523
515
7
1

98.47%
1.34%
0.19%

624.99
507.50

18.80%

AGENCY SAMPLE 8
PFC F
PFC E

MAIF INSTALLMENT
FULL PAY

995,306
638,306
333,200
11,826
11,766

489
332
147
5
5

67.89%
30.06%
1.02%
1.02%

223.83
258.36
425.80

47.43%
39.32%

AGENCY SAMPLE 9
PFC B
PFC C

MAIF INSTALLMENT
FULL PAY

972,224
796,161
2,519

165,799
7,765

323
255
1
64
3

78.95%
0.31%
19.81%
0.93%

310.34
302.00
473.17

34.41%
36.18%

AGENCY SAMPLE 10
PFC C
PFC D
PFC E

MAIF INSTALLMENT
FULL PAY

961,293
714,723
120,071
88,285
18,542
19,672

433
319
61
37
8
8

73.67%
14.09%
8.55%
1.85%
1.85%

218.07
238.08
287.43
417.13

47.71%
42.92%
31.10%

With one exception, the average size of the down payment required to initiate coverage
through a PFC is significantly lower than the use of the MAIF installment plan, although
financing the premium ultimately adds substantially to the cost of the policy.

The table below is an illustrative example of the three payment options for the MAIF
auto premium, plus two other options to show the variance in financing options. The total cost
under Option 1 and Option 2 are based on actual financing fees and interest rates. The total cost
under Option 1, Option 2 and Third-Party A in the table (highlighted) match the total cost in
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Appendix A – MAIF Policy Portal – Customer Journey. The interest rate under Third-Party A in
the table was calculated using the factors provided in Appendix A - MAIF Policy Portal.

The MIA requested data from producer agencies regarding the down-payment terms, fees
and interest rates. Eight of the total 15 agencies queried responded. Third-Party B and
Third-Party C in the table below represent the highest interest rate (27%) and the lowest (18%).
The actual interest rate that a consumer is charged under a premium financing loan agreement
will differ based on a number of factors which include the consumer’s credit worthiness. The
table below is meant to be an illustration to demonstrate the range of outcomes depending on the
options a consumer chooses.

The assumed annual premium in the illustrative example is $2,237. As presented, the
policyholder can select from three different payment options.

● Option 1: Pay In Full – Premium payment is paid in full at time of application and may
be eligible for a full payment discount. May be paid via credit or debit card.

● Option 2: Maryland Auto Installment Plan – an installment fee is added to the premium
but no interest charged and 18% of premium is required as a down payment. Payment
over 9 months.

● Option 3: Third-Party Premium Financing – payment terms and conditions vary slightly
per agency. Policyholders are subject to a down payment of 12% – 20% of the premium
at the time of purchase. Payments over 10 Months.

o Third-Party A: 12% of premium is required as a down payment. Interest charged
at 23%. Third-Party A and Third-Party B result in a lower down payment than
Third-Party C but a higher interest rate.

o Third-Party B: a fixed $40 installment fee is added to the premium and 13% of
premium is required as a down payment. Interest charged at 27% APR.

o Third-Party C: a fixed $40 installment fee is added to the premium and 20% of
premium is required as a down payment. Interest charged at 18% APR.
Third-Party C results in a higher down payment than the other two PFC options,
but lower interest rate.
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As this example demonstrates, the PFC financing options generally have a smaller down
payment and, thus, are more attractive to certain policyholders, even though the total amount
paid overall is higher. There may also be fees for late payments and cancellations followed by
reinstatements, if the policyholder struggles to make the payments. The overall costs of using a
PFC makes a MAIF policy less affordable once the finance charge is included. In this
illustration, the policyholder choosing a PFC to reduce their initial outlay would pay between
11% and 17% more for their policy, offsetting the actual benefit to the consumer of MAIF’s
efforts to make premium more affordable.

In addition, PPA policies that are financed with a PFC are more likely to be cancelled.
From January 1, 2013 to September 30, 2022, 23.2% of MAIF PPA policies that used MAIF’s
installment plan were cancelled for nonpayment. Over the same time period, 41% of MAIF PPA
policies that were financed with a PFC were cancelled for nonpayment.

Non-Payment
Cancellations

01/01/13 to
09/30/22

10/01/22 to
06/30/23

MAIF 23.2% 10.9%
PFC 41% 20.8%
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Similarly, the number of days a policy remains in force before being cancelled is shorter
for a PFC-financed policy than one using the MAIF installment plan22:

Monthly Average Days Inforce of Cancelled Policies Over the Years
Installment Billing Cancellations, PPA only

2015 2016 2017 2018 2019 2020 2021 2022 2023
January 177 180 165 154 161 138 169 177 122

February 180 187 113 155 154 149 176 146 117
March 160 176 161 183 186 165 176 172 112
April 151 167 168 175 154 202 162 139 96
May 133 140 123 122 148 155 206 133 103
June 134 151 121 157 202 186 90 108 105
July 172 193 151 145 148 182 136 94 112

August 204 170 154 145 190 144 148 139 122
September 176 170 151 169 160 150 139 121 125

October 178 154 163 159 168 148 139 143 127
November 150 191 153 189 176 194 137 129
December 211 194 160 198 185 155 140 107

Yearly AVG 169 173 149 163 169 164 152 134 114

Monthly Average Days Inforce of Cancelled Policies Over the Years
Installment Billing Cancellations, PPA only

2015 2016 2017 2018 2019 2020 2021 2022 2023
January 135 131 130 126 128 130 140 132 108

February 137 128 126 127 127 128 138 137 112
March 139 133 130 126 131 128 133 135 109
April 120 111 117 113 117 122 132 119 98
May 114 110 105 106 101 115 115 100 94
June 122 123 112 110 113 118 112 111 100
July 128 124 118 120 121 128 123 112 105

August 132 129 124 120 125 124 127 118 107
September 130 134 124 122 128 122 134 114 101

October 132 129 124 127 125 130 139 107 109
November 130 128 124 123 132 133 137 108
December 128 131 129 126 130 136 140 108

Yearly AVG 129 126 122 121 123 126 131 117 104

PFCs are more expensive for the policyholder in the long run, and a consumer that
chooses a PFC due to lack of funds for a down payment may lack the funds to keep the policy in
force. As compared with insurers in the private market, PFCs are used far more by MAIF
policyholders, and increase both the policyholders’ costs and the likelihood that the policy will
be cancelled for nonpayment.

22 Policies that are cancelled by PFCs can be reinstated, with financing restored, but those consumers pay additional
fees and charges to effect that.
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IV. RESIDUAL MARKET MECHANISMS

The first residual market mechanism started in New Hampshire in 1938.23 Now, all states
and the District of Columbia have a mechanism to ensure that drivers in the residual market can
obtain at least the minimum liability insurance required to operate a motor vehicle. These
mechanisms have evolved over time, and vary from state to state.

The Automobile Insurance Plan Service Office (AIPSO) provides administrative and
other services to most residual market mechanism. AIPSO contracts with governing boards
made up of industry personnel in each state. In Maryland, AIPSO provides services to the IAIA,
the organization that ultimately certifies any need for an assessment of its Maryland members,
then sets and apportions the assessment.

A. Forms of Residual Market Mechanisms

According to AIPSO, in 45 jurisdiction, responsibility for applicants who cannot obtain
automobile insurance in the voluntary market are shared equitably among all insurers licensed to
write in that jurisdiction, using one of several common methods.

The traditional original form of residual market mechanisms is a Direct Assigned Risk
program.24 In this type of program, applicants are assigned to an insurer, which then assumes the
risk of the assigned insured. Some characteristics of this mechanism:

● There is a plan entity (Plan) that processes applications and assigns the risks. AIPSO
may serve that role. The entity is funded.

● Applicants are assigned to insurers based on their percentage of their market share in
the state, generally determined by premium volume in the PPA market. All PPA
insurers are required to participate.

● The Plan sets the premium rates that the policyholder is charged. Each assigned risk
insurer uses the same rates. The policy forms may also be developed by the Plan.
Rates and forms for the plan are approved by the state regulator.

● The company that is assigned the insured bears the profit or loss. There are also
administrative costs to the company to comply with the Plan rules and use Plan rates
and forms.

● Companies are required to report statistical information, and are subject to audit.
● This is still commonly used for PPA coverage, but is rare for commercial coverage. A

state might use assigned risk for its PPA residual market, and a different mechanism
for its commercial residual market.

● A variation is to have a service center that performs additional services, such as
issuing policies and collecting premium on behalf of the assigned company. The
servicing company remains responsible for claims handling, statistical reporting, and
absorb the profit or loss. The Western Association of Automobile Insurance Plans
comprises eleven direct assignment plans that share a processing center.

24 The descriptions herein are based on AIPSO Residual Market Overview, available on AIPSO.com, a copy of
which is included in the Appendix as E.

23 Residual Markets, Insurance Information Institute, December 2006.
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Over time, some states have modified the risk distribution procedure and moved to what
is known as Limited Assigned Distribution (LAD). In a LAD plan, companies that wished to
be relieved of taking direct assignments execute an agreement with an insurer willing to service
those risks in return for a buy-out fee. The objective of this modification is both to relieve
individual companies of the direct cost of servicing their share of assigned application, as well as
to improve service and reduce overall costs by centralizing them. Some characteristics of this
mechanism are:

● The servicing company sets and collects the buy-out fees, and assumes the
assignment obligation, profit or loss, and statistical reporting responsibilities of the
other insurer.

● The success of a LAD depends on having servicing companies available to take on
and administer the risks.

● Otherwise, this arrangement is similar to direct assigned risk.

Most recently, states are turning to pooling mechanisms, such as a Personal Automobile
Insurance Procedure (PAIP) or a Commercial Automobile Insurance Procedure (CAIP).
At least 21 states have moved, or begun to move, to a PAIP or similar pooling mechanism. Over
40 states have moved to a CAIP or similar mechanism. PAIPs and CAIPs began to replace
LADs beginning in 2019, due to a lack of servicing companies for the LAD plans. In 2021,
California adopted a pooling mechanism as a back-up to its LAD program. Service center plans
began to transition to PAIP plans in 2019, when Rhode Island adopted a pooling mechanism
similar to a PAIP. Service centers in Alaska, Alabama, Georgia, Mississippi, and Tennessee
transitioned to the PAIP model in 2022. These are more similar to MAIF than the direct
assignment mechanisms are. Some characteristics of this mechanism are:

● This is a pooling mechanism. Instead of being assigned to an insurer, insureds are
combined in a pool.

● Insurers share in the operating gain or loss, expenses incurred, and a contingency
fund. Insurers pay periodic assessments to the fund, or receive monies back.

● There may be a fronting company, or policies may be issued in the name of the Plan,
similar to MAIF.

● This has become the predominant mechanism for the commercial residual market,
and is becoming common in the PPA market.

Joint Underwriting Associations (JUAs) are another pooling mechanism. Maryland’s
Joint Insurance Association uses this mechanism for the residual property insurance market.25

Some characteristics of the JUA mechanism are:

● These are less common. Hawaii and Florida maintain JUAs.
● A limited number of companies may act as servicing carriers by issuing and servicing

the policies.
● Operating results are shared among member companies based on their market share.

Typically, all insurers in a market will be required to be members.

25 See § 25-401 et seq., Maryland Property Insurance Availability Act.
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Reinsurance Facilities are also a form of pooling that is not commonly used. North
Carolina has a large Reinsurance Facility. Some characteristics of this mechanism:

● Insurers who write PPA or commercial vehicle insurance must take all applicants, but
may cede risk to the Reinsurance Facility.

● A state may limit the percentage of an insurer’s business that may be ceded.
● Profits or losses on the Facility business are shared equitably among all insurers in the

market.

Maryland is the only state that has established a state fund (MAIF) to provide
automobile insurance to eligible applicants. Unlike the mechanisms used in other states, private
insurers do not directly participate with the Fund, but are required to subsidize MAIF’s surplus
when certain triggers are met and to surcharge their policyholders to recover those costs.

B. Current Trends/Residual Market Size

In correspondence with the Administration, AIPSO summarized the trend in how
jurisdictions are addressing residual market plans.

The evident trend is that insurance companies find it expensive to develop
systems and train staff to service the declining residual markets around the
country. All of the assignment mechanisms are transitioning to pooling
mechanisms (PAIP) to service the private passenger business countrywide.
AIPSO is planning to develop systems to ensure they are in a position to assist the
remaining LAD states should they lose their current LAD servicing companies.

Overall, the residual market is moving toward mechanisms that pool risks, as MAIF does,
and use an administrator to manage the pool and administer coverage, including rate setting,
application processing, policy administration and claim administration. With respect to states
with which they have contracts, AIPSO provides those services for the pool, and is supported by
industry through assessments to pay for administrative services and, when necessary, to fund the
pool’s losses.

Among the residual market methods utilized, MAIF is most similar to the PAIP model.
MAIF, however, is far larger than most other plans. A ranking of states by residual market and
total market premium for 2022 is included in the Appendix as B. As the chart demonstrates,
nationally, Maryland ranks 17th in Total PPA Market Premium, but ranks 5th in Residual Market
Premium. More significantly, MAIF has 0.968% of the total PPA market in Maryland. There
are only three states in the country with a higher percentage of the total PPA market in their state.
Nationally, the average percentage of the total PPA market written by the state’s residual market
plan is 0.552%.26

26 Data are from AIPSO.com Industry Data, Ranking of States by Residual and Total Market Premium.
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C. Residual Market Eligibility Criteria

With the exception of North Carolina, all states require an applicant to demonstrate
eligibility for the residual market. There are no residual market pools that are open on request of
the applicant. North Carolina is unusual in that private insurers must accept all applicants, but
the private insurers may cede a percentage of its policies to the reinsurance facility.27

MAIF requires two turndowns in order to qualify. A handful of other states require
turndowns. Florida, Georgia, New Jersey, and Texas require two turndowns. The residual market
mechanisms in Indiana, Kansas, and Ohio require three turndowns. Applicants in California must
indicate whether they meet the definition of “good driver”28 and those who are not are eligible;
an applicant who is a good driver must include a rejection from a company made in the prior 60
days.

The majority of states do not impose a requirement for a minimum number of turndowns,
but require certification that they tried and failed to obtain automobile insurance in this state
within the preceding 60 days and have been unable to obtain such insurance through ordinary
methods. The states that follow this approach are: Alabama, Alaska, Arizona, Arkansas,
Colorado, Idaho, Iowa, Louisiana, Maine, Minnesota, Mississippi, Montana, Nevada, New
Mexico, Oregon, Tennessee, Utah, Vermont, Washington, and Wyoming. One state,
Massachusetts, has a shorter time frame, requiring the applicant to certify that the applicant has
attempted, within 15 days prior to the date of application, to obtain motor vehicle insurance in
the voluntary market, and has been unable to do so.

Some states incorporate an affordability factor into the certification process. Those states
require applicants to certify that they have tried and failed to obtain automobile insurance in the
state within the preceding 60 days and have been unable to obtain such insurance at rates not
exceeding those applicable under the state plan. The eighteen (18) states that take this approach
are Connecticut, Delaware (27/.107%), District of Columbia (26/.294%), Illinois, Iowa,
Kentucky, Missouri, Nebraska, New Hampshire, New York, North Dakota, Oklahoma,
Pennsylvania (12/.041%), Rhode Island, South Carolina, South Dakota, Virginia (14/.054%), and
West Virginia (21/.139%). Significantly, the states that border Maryland (5/.968%) have all taken
this approach. States that include the inability to find insurance at rates that do not exceed the
residual market plan rate do not have larger residual markets. South Dakota, for example, ranks
46th by residual market size and by percentage of total market premium. Those same metrics are

28 See Cal. Ins. Code § 11624.08. A "good driver" as defined by Cal. Ins. Code § 1861.025 as a person licensed to
drive for the previous three years who, during that time, has not; (a) had more than one violation point charged
against their license; or (b) had more than one dismissal of a violation of a driving law which was not made
confidential; or (c) been principally at fault for an accident resulting in bodily injury or death; or (d) [only for
persons under 18 years old] have been found to have operated a motor vehicle with blood alcohol level of 0.05% or
greater.

27 See N.C. Gen. Stat. §58–37–25: Except as otherwise provided in this Article all insurers as a prerequisite to the
further engaging in this State in the writing of motor vehicle insurance or any component thereof shall accept and
insure any otherwise unacceptable applicant therefore who is an eligible risk if cession of the particular coverage
and coverage limits applied for are permitted in the Facility. All such insurers shall equitably share the results of
such otherwise unacceptable business through the Facility and shall be bound by the acts of their agents in
accordance with the provisions of this Article.
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noted for each of the states that border Maryland and for Maryland. Comparison information for
all state programs is set forth in Appendix B.

D. Rating Methodologies Used by Residual Market Plans

AIPSO develops and files premium rates for residual market plans in all states with a
residual market mechanism other than Maryland, North Carolina, Massachusetts, and Texas.
AIPSO provided information to the Administration about the rating methodology it used in those
states.

As a general rule, the rates developed by AIPSO are intended to be adequate and are
designed to allow the plan to be self-sustaining, but without a profit margin. AIPSO does not
benchmark the rates to the voluntary market, and does not intentionally make the rates higher
than the voluntary market. However, the residual market comprises poor risks with worse claims
experience that the voluntary market, and rates are therefore generally higher relative to a pool
that includes better drivers. Most insurance companies write policies for a wide variety of risks;
residual market mechanisms are designed to include only a small subset of bad drivers.

Subject to state specific requirements, AIPSO’s actuarial approach to rate setting for
residual market plans is based on the size of the state plan.

Plan Size Actuarial Approach
Larger Sized State Plans Prospective rating is based upon the plan’s experience,

(losses + expenses)/premium = +/-

Medium Sized State Plans Base rate = to Insurance Services Office, Inc. (ISO)29

loss cost x loss cost multiplier

Small Sized State Plans Plan rates are set as a relativity to ISO loss costs

While some states have adopted methods to reduce rates and address affordability for
residual market plans, no state has adopted MAIF’s approach and no state incorporates an
affordability factor into to its rate setting.

New York, Pennsylvania, and Rhode Island have each adopted methods to reduce rates
for their residual market mechanisms. New York has a formula, known as the “Stewart
Formula,” developed by the Insurance Commissioner in 1970, to adjust for affordability. New
York has a direct assignment residual market mechanism. The rate is developed to be more
affordable as follows:

● AIPSO develops the regular assigned risk experience-based indication.
● AIPSO develops a voluntary market indication, but use assigned risk premiums.
● Stewart Formula Indication is the straight average of these 2 indications.

Pennsylvania and Rhode Island have subsidized residual market rates by charging a flat
dollar amount for every vehicle insured in the voluntary market, with the revenue from the fee

29 ISO is a provider of statistical, actuarial, and claims information and analytics to the insurance industry.
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being used to subsidize the residual market pool. Pennsylvania applies a surcharge of $1 per
vehicle; Rhode Island applies a surcharge of $6.24 per vehicle. This additional revenue source
helps to reduce the rates for the risk pools.

New Jersey, California, and Hawaii have specific programs to address auto premium
costs for certain low-income drivers. These programs are not part of the state’s residual market
plan and have separate eligibility requirements.

● New Jersey: New Jersey offers the Special Automobile Insurance Policy (SAIP)30. It
is important to note that the SAIP does not provide liability, collision, or
comprehensive coverage. The coverage is for emergency medical treatment
immediately following an accident, and treatment of serious brain and spinal cord
injuries up to $250,000. It also provides a $10,000 death benefit. Eligibility for the
New Jersey SAIP is limited to people who are enrolled in federal Medicaid with
hospitalization. The coverage costs $360 if paid in advance for one year, or $365 if
paid in two installments.

● California: California’s Low Cost Auto Insurance (CLCA) program31 covers only
new drivers and drivers with a good driving record who meet the financial limits.
They must have a valid California driver’s license and own a vehicle valued at
$25,000 or less. The basic liability policy covers $10,000 bodily injury or death per
person, $20,000 bodily injury or death per accident, and $3,000 property damage
liability per accident. Consumers can add $1,000 in medical payments coverage, and
$10,000 uninsured motorist bodily injury per person/$20,000 uninsured motorist
bodily injury per accident. Comprehensive and collision coverages are not available.

The program is available to individuals whose annual gross household income does
not exceed 250% of the federal poverty level32. Drivers do not qualify if they have,
within the previous three years, more than one of either a property damage only
accident in which the driver was principally at fault or a point for a moving violation,
an at-fault accident involving bodily injury or death. The driver may also not have a
record of a misdemeanor or felony conviction for a violation of the Vehicle Code.

● Hawaii: Hawaii has a program for recipients of financial assistance payments or
supplemental security income benefits.33 One vehicle per household is insured in the
minimum limits program insurance without cost through the Hawaii Joint
Underwriting Plan, although an additional vehicle may be eligible if needed for
employment for transportation to a medical facility at least twice a month.34

34 Hawaii Code R. § 17-654-6.
33 Hawaii Code R. § 17-654-3.
32 California Insurance Code § 11629.73.
31 Information from https://www.mylowcostauto.com/

30 Information from the N.J. Department of Banking and Insurance
website:https://www.nj.gov/dobi/division_consumers/insurance/saip.htm
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E. Residual Market Plan Assessments

MAIF was initially funded by an assessment on industry and required assessments on a
regular basis until 1989. In light of its declining surplus, absent the appearance of additional
revenue sources, MAIF will need to resume assessments in 2024, based on the 2023 plan year
performance.35 In other states, residual market plans make periodic assessments on industry to
fund operational shortfalls and expenses. The frequency and the size of those assessments differ
by the type of plan and the size of the residual market.

All state residual market plans have operational costs, such as rent, equipment, and
salaries. Direct assignment plans need staff to review an application for eligibility and assign it to
a carrier. PAIPs and CAIPs need to issue policies, collect premium, and process claims, which
may be done by a fronting insurer or an administrator such as AIPSO for a fee. There may be
additional costs for special services such as actuaries to set premium rates.

For a private insurer, premium rates are typically set to assure that the insurer can cover
all of its expenses and statutory surplus and reserving obligations and make a profit. As noted
above, for those residual market plans where AIPSO develops the rates, the rate is calculated to
cover costs, so a plan is self-sustaining, without a profit or reserves. Those rates will take into
consideration any form of subsidy provided through a source external to the plan, such as, for
example, the revenue from the flat dollar amounts imposed on insured vehicles under
Pennsylvania and Rhode Island law.

State residual market plans are usually overseen by a group, such as IAIA in Maryland,
comprised of all insurers licensed by the state to write a line of insurance, such as PPA or
commercial motor vehicles. Typically, all members of the group are charged a fee to contribute
to the costs of running the plan. Further, if premiums for a PAIP or CAIP, any other revenue
such as subsidies and the fees paid by industry do not cover all of the costs (including claim
costs) of the residual market plan, then there may be an assessment on industry to cover the
plan’s losses. This assessment would apply to all insurers writing that line of business, PPA or
commercial, in the state. These assessments are apportioned based on the insurer’s market share
by premium volume.

It is important to note that residual market risk pools are not designed to operate like
private insurers and the emphasis is not on building surplus and funding reserves. The plans are
designed to operate at break-even with a flat annual fee apportioned among the industry and an
annual recoupment of operating losses through an assessment apportioned among industry.
MAIF operates very differently.

The chart below presents data from AIPSO that identifies the Base Plan Fees and the
Total Assessment to the private industry, by state, in 2022. Because these figures are not broken
down between PPA and commercial plans, the chart also includes, by state, the PPA and
commercial residual market mechanism, as well as the 2022 operating loss or (gain) from
operations and the 2022 written premium for the PPA and commercial markets. This provides

35 MAIF financial condition and surplus are discussed in detail in Section V of this Report.
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some basis to consider whether the combined fee and combines assessment amount is likely
driven by the PPA or commercial operations, as well as the losses in those lines.
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V. THE SUSTAINABILITY OF MAIF

The 2023 JCR directs the Insurance Administration to address the sustainability of MAIF.
For a private insurer, sustainability refers to the insurer’s ability to maintain financial stability
and to continue providing coverage over the long term. Sustainability is determined by assessing
a number of factors, including the company's financial strength, risk management practices,
investment strategies, and ability to pay claims even in adverse situations.

The sustainability of a residual market plan like MAIF is evaluated differently, because of
the nature of its mission. Residual market plans exist to provide coverage for uninsurable drivers
that the voluntary market will not write. Key differences in the sustainability analysis include:

1. Risk Exposure: residual market automobile insurers accept “higher risk”
drivers, which affects their financial stability differently than traditional insurers.

2. Regulatory Oversight: residual market automobile insurers are subject to
different regulations and oversight due to their role as insurers of last resort,
impacting their sustainability requirements.

3. Market Dynamics: residual market automobile insurers often face unique
market dynamics, including limited competition, which can affect their pricing
and long-term viability.

4. Funding Mechanisms: residual market automobile insurers may rely on
assessments or subsidies from the insurance industry or government to cover
losses, affecting their financial sustainability.

Sustainability for residual market automobile insurers must take into account these unique
factors to ensure they can fulfill their role to provide coverage to ‘uninsurable’ drivers over the
long term.

A. MAIF’s Financial Performance

1. Policyholder Surplus and Reserves, Generally

Policyholder surplus36, or merely “surplus,” represents the excess of assets over liabilities
for an insurance company. It serves as a cushion to cover unexpected losses or financial
fluctuations. It is an important measure of an insurer’s financial strength and sustainability. A
growing policyholder surplus suggests the insurance company is accumulating net assets and
often reflects a well-managed and financially stable company. Conversely, a shrinking
policyholder surplus in a traditional market insurer can be a sign of financial stress.

36 Shareholder equity in non-insurance companies is the equivalent of policyholders’ surplus in an insurance
company.
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The primary source of income for an insurance company is policy premiums. When
setting rates for premiums, traditional market insurers use actuarial and statistical methods to
determine adequate pricing to account estimated loss costs, operating expenses, and desired
profit margin. As insurance companies collect premiums, they set aside a portion of those
premiums to establish loss reserves to cover anticipated future claim payments and related
expenses. This involves estimating the expected cost of settling claims, including those that have
been incurred but not yet reported (IBNR).

Unearned premium reserves is another type of reserve that is significant in understanding
surplus. Generally speaking, automobile insurance premiums are earned monthly (1/12) over the
course of the twelve month policy. Until a premium is earned it is carried on the insurer’s
balance sheet as a liability, because the unearned portion must be returned if the policy is
terminated. The return of unearned premium will be discussed when MAIF’s lapse and
cancellation rates are discussed.

Automobile insurance companies use actuarial and statistical analysis to determine a
predicted loss ratio and to establish claim reserves for incurred and IBNR losses. To set
appropriate reserves they analyze historical claims data (frequency, severity, policyholder
demographics, etc.), use actuarial models, and other relevant factors. Insurers continually
monitor their loss experience and adjust reserves and pricing as needed to ensure they remain
financially stable and can meet their obligations to policyholders. If an insurer has inadequate
reserves, claims must be paid from retained earnings and surplus. In contrast to traditional
market automobile insurers, the residual market has access to alternative funding mechanisms
including assessments if they have inadequate funds to pay claims. Under Maryland law37,
MAIF has the ability to seek an assessment if its reserves or surplus are inadequate to cover
operating costs.

2. MAIF’s Declining Surplus: 2007 – 2023

An insurer’s surplus is the amount by which its assets exceed its liabilities. An insurer
must maintain surplus that is reasonable in relation to its outstanding liabilities and that is
adequate to meet its financial needs. In evaluating the sustainability of MAIF’s structure in light
of declining market share and decreasing surplus, we assessed whether MAIF’s surplus is
adequate to meet its current and future financial needs. The MIA considered 1) the trend in
MAIF’s surplus to the assessment triggers; 2) surplus as measured by Risk Based Capital; 3) the
trend in financial results; 4) the trend in MAIF’s market share in the Maryland market; and 5) the
trend in MAIF’s financial results compared to other non-standard carriers in the market.

Title 20, Subtitle 4 of the Insurance Article provides an assessment mechanism under
which MAIF would obtain funds from private insurers operating in Maryland’s automobile
insurance market in the event that MAIF’s surplus were to decrease below either one or both of
two assessment triggers. The first of these triggers is the private passenger auto assessment
limit, which requires an assessment when the year-end surplus is less than 25% of the average of
MAIF’s net direct written private passenger auto premiums for the three immediately preceding
calendar years. The second trigger is the commercial auto assessment limit, which requires an

37 § 20-404 et seq.
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assessment when the year-end “commercial auto surplus”38 is less than 25% of the average of
MAIF’s net direct written commercial auto premiums for the three immediately preceding
calendar years. If MAIF’s surplus were to fall below a statutorily designated level, Section
20-404 of the Insurance Article provides an assessment mechanism. Each insurer doing business
in Maryland would then be charged a pro-rata share of the assessment which, in turn, may be
passed on to the insurer’s policyholders.

From its inception in 1972 until 1988, MAIF’s surplus was negative. Over that time
period, insurers writing automobile insurance in Maryland were assessed a total of
approximately $137 million to support MAIF’s operations. In 1989, MAIF’s surplus became
positive.39

Starting in 1989, MAIF began to accrue a surplus and no assessments have been required.
In 2007, MAIF’s surplus was at a historical peak of $184 million. Since 2007, surplus has
steadily declined and MAIF’s projections for 2023-2025 indicate the likelihood of an assessment
in 2024 for the calendar year ending in December 2023. The historical surplus, assessment and
assessment trigger of MAIF starting at December 2007 is presented in the below Table 01.

39 An insufficiency assessment made in 1989 for the year ending December 1988 resulted in an over-recoupment of
approximately $10 million. These funds were reported as a liability on MAIF’s balance sheet until 2023 when,
following legislative action, these funds were reclassified to surplus.

38 MAIF’s surplus is not segregated between its private passenger auto business and its commercial auto business.
However, for purposes of determining the commercial auto assessment limit, a “commercial auto surplus” is
determined annually by MAIF’s Board of Trustees. For the year ended December 31, 2012, the Board of Trustees
determined the “commercial auto surplus” to be $44,745,148.
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TABLE 01

In recognition of its declining financial condition, MAIF was granted a temporary
premium tax exemption in 2018 through June 2022, which was made permanent effective
October 1, 2021.

3. MAIF’s Financial Health Measured by RBC Ratio

Risk Based Capital (RBC) is a method for establishing the minimum amount of capital an
insurance company must have to support its business operations based upon the company’s size
and risk profile. An RBC ratio is the ratio of an insurer’s surplus to the amount of surplus that is
considered necessary based on the RBC calculation. RBC standards are used to determine when
to take regulatory actions relating to an insurer that shows indications of a weak or deteriorating
financial condition. In general, regulatory action is not required as long as an insurer’s RBC ratio
is above 200%. MAIF is not subject to RBC requirements. However, under a long-standing
practice, MAIF submits an RBC report to the MIA on an annual basis.

The chart below shows the significant decrease in MAIF’s RBC ratio in 2022 which was
caused by a sharp decrease in MAIF’s surplus (discussed in the next section). In 2022, MAIF’s
surplus was $24.4 million and its RBC requirement (at 200%) was $16.8 million. According to
its projections, MAIF expects an increase in premiums written and a decrease in surplus to $14.3
million. If MAIF’s premium volume increases, its 2023 RBC requirement will be higher than
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the 2022 RBC requirement of $16.8 million. Given that MAIF is projecting surplus at $14.3
million, it appears that MAIF’s RBC ratio will be below 200% at year-end 2023. While MAIF is
not subject to RBC requirements, the result nonetheless is indicative of MAIF’s poor financial
condition.

Year 2018 2019 2020 2021 2022
RBC Ratio 261.9% 365.3% 502.7% 620.9% 289.5%

4. Trends in MAIF’s Financial Results: Actual and Projected 2008 –
2025

Table 2 and the related graph below illustrate the trend in MAIF’s actual financial results
from 2018 to 2022 and projections to 2023. The Historical trend in MAIF’s actual financial
results from 2008 to 2022 and projections to 2023 are shown in Appendix C. The following data
points are included:

Net Premium Earned = Income earned on policy premium
Loss Incurred = Claims Incurred & Loss Adjustment Expense

Administrative Expenses = Commissions, General and Administrative expenses
Total Cost = Loss Incurred plus Total Administrative Expense
Net Underwriting Gain (Loss) = Net Premium Earned less Total Costs
Investment Income = Net income earned on Invested Assets
Realized Capital Gain = Profit on the sale of an Invested Asset
Other Income = Other sources of miscellaneous income
Total Other = Net Investment Income, Capital Gains, Other Income
Net Income (Loss) = Income (Loss) from Operations less Total Other

Notable items in Table 02:
● Total costs exceed premiums earned in all periods; although in 2019 and 2020 MAIF’s

total costs decreased to a point where they were almost even with premium revenue.
● MAIF’s significant underwriting losses in 2021 reflected the worsening loss ratios

experienced by the personal auto market nationwide as miles driven returned to normal.
MAIF’s underwriting losses in 2021 were offset by realized capital gains in its
investment portfolio which stabilized surplus. However, in 2022, continued significant
underwriting losses coupled with investment losses caused a sharp decrease in surplus.

● Net income in 2019, 2020 and 2021 was primarily due to investment income and realized
capital gains on investments.

● The number of policies-in-force (PIF) dropped substantially from 2018 to 2021 and then
stabilized in the 20,000 to 25,000 range.
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TABLE 02

5. Trend in MAIF’s market share in Maryland

The table below lists the top 25 licensed auto insurance companies in the state of
Maryland that write private passenger auto insurance. Private passenger auto insurance, which
includes private passenger auto no-fault (personal injury protection), other private passenger auto
liability, and private passenger auto physical damage.

As noted previously, MAIF’s policies-in-force count dropped substantially from 2018 to
2021. The chart below shows the largest 25 insurance companies ranked by private passenger
auto insurance premium in 2017 and 2022. MAIF ranked 15 out of 25 in 2017, but ranked 21 in
2022. Several carriers – such as GEICO, Allstate, Progressive, and Nationwide all increased in
market share for the period.
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Data supports the conclusion that MAIF’s market share is declining, because private insurers are
willing to write more non-standard risk.40

6. Trend in MAIF’s financial results compared to other nonstandard
insurers

Maryland’s private passenger liability market is dominated by a handful of companies
that make up a majority of the market share. The table below provides a summary of publicly
available financial information on the private passenger liability lines of business (i.e., private
passenger auto no-fault (PIP) and other private passenger auto liability) and private passenger
auto physical damage as of December 31, 2022. The purpose of the table below is to show a
comparison of MAIF’s financial results to the financial results reported by some of the larger
carriers in the market that provide non-standard auto coverage. The table is not intended to be a
listing of all carriers offering non-standard auto coverage.

Financial reports filed with the MIA include a State Page from which the financial
information below is derived. The State Page reports premium and certain components of a
Company’s underwriting expenses in Maryland by line of business. The State Page does not
report administrative expense or loss adjustment expense (LAE). Therefore, in this report, we
allocated a carrier’s administrative expense on its entire book of business to its passenger

40 As discussed in Section VI, the rate of registered vehicles that become uninsured in Maryland is relatively stable
and, prior to the Covid-19 Pandemic, was decreasing slightly year over year. After a spike in 2020, the rate of
uninsured vehicles has returned to average (approximately 4%).
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liability and physical damage lines of business based on the ratio of the Maryland direct written
premium in passenger liability and physical damage lines to the carrier’s direct total direct
written premium. LAE is discussed after the State Page information below. Typically a carrier’s
loss ratio is calculated to include LAE. However, due to the limited data available on the State
Page, the sum of direct losses incurred plus defense and cost containment expense incurred
divided by direct premium earned is the calculated loss ratio in the table below.

As the table shows, MAIF has the highest loss ratio of all companies in 2022. Both
MAIF and Agency have expense ratios above 20%.

The tables below provide a snapshot of financial results over the four-year period 2018-2021.
The information is shown in thousands. Considering the period 2018 – 2022,

● MAIF’s direct written premium is steadily decreasing, from $83.0 million in 2018 to $45
million in 2021, with an uptick to $56 million in 2022.

● Progressive Select’s direct written premium increased $129 million (54%) from $239
million in 2018 to $368 million. GEICO Casualty’s direct written premium increased
$157 million from $763 million in 2018 to $920 million in 2021. Agency’s direct written
premium increased $10 million (20%) from $49 million in 2018 to $58 million in 2021.

● MAIF’s direct loss ratio and expense ratio are generally higher than other insurers.
Agency, which is the closest in size to MAIF, has seen a reduction in its direct loss ratios
and expense ratios for this time period, while MAIF’s ratios have grown from 2018 to
2022.
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As noted above, LAE is not included in the information reported on the State Page,
therefore, the analysis of MAIF’s loss ratio compared to the loss ratios of other carriers is limited.
Carriers provide information regarding allocated and unallocated LAE in their rate filings. We
compiled the LAE information provided by the companies in their rate filings to do a comparison. The
chart below is a summary of the percentage of allocated and unallocated LAE to direct losses paid for
the private passenger liability and auto physical damage lines of business in 2018 through 2022.
MAIF’s LAE percentage was between 30% to 40% in 2018 through 2022. The LAE percentage for the
Progressive companies and Agency were primarily in the 13% to 20% range over the same period.
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MAIF’s LAE percentage is an outlier each year. This data shows that if LAE were included in the loss
ratio calculated above, MAIF’s loss ratio would be significantly higher than the other carriers.

The chart below shows that MAIF’s expense ratio was significantly higher than Agency’s expense ratio
in 2014 through 2017. During this period, MAIF’s surplus decreased approximately $40 million (41%)
from $97.2 million to $57.5 million. MAIF’s higher premium volume during these years does not
justify the higher expense ratio. MAIF’s premium in 2014 was $69 million and its expense ratio was
34%. Agency’s premiums written in 2022 was $66 million, similar to MAIF’s premium in 2014, yet
Agency’s expense ratio was 22%. While MAIF’s expense ratio improved in 2018 and 2019 it has
trended upward since then. The data in the chart shows that MAIF has a relatively high administrative
and operating expenses for an organization of its size and nature.

B. The Sustainability of MAIF as Currently Operated

As currently operated, MAIF is only sustainable if annual assessments are resumed or an
alternative form of subsidy is authorized by the General Assembly. The combination of MAIF’s
inadequate rates and the resulting excess of claim costs, plus MAIF’s high expense ratios has
resulted in a steady erosion of MAIF’s surplus over the years. MAIF’s surplus will likely be
below 200% RBC in 2023. While MAIF is not subject to RBC requirements the result
nonetheless is indicative of MAIF’s poor financial condition.
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VI. UNINSURED MOTORIST PENALTIES

Automobile liability insurance is intended to protect other drivers, passengers, and
property from financial loss from accidents. To that end, most states, including Maryland, have
adopted mandatory minimum coverage requirements that must be satisfied in order for a motor
vehicle to be operated lawfully in the state. When those requirements are not met, states
typically subject the vehicle owner to both monetary and non-monetary penalties that serve as an
incentive for compliance by punishing non-compliance. A state by state summary of the
penalties imposed for violations of motor vehicle financial responsibility laws is attached to this
Report as Appendix D.

In summary, economic Penalties are typically comprised of fines, which start with a
minimum and then increase by the length of time the violation continues up to a statutory
maximum for each offense. The size of the fine, including the minimum, may increase for repeat
offenses. Non-economic penalties typically include:

● Legal Consequences: Uninsured drivers may face legal actions, including community
service and imprisonment.

● Difficulty in Obtaining a License: Some states may delay or deny the issuance of a
driver's license or vehicle registration until proof of insurance is provided.

● Points on Driving Record: In some states, driving without insurance can result in points
on your driving record, affecting your insurance rates, driving privileges or ability to
procure insurance in the private market.

● Vehicle Impoundment: Some states may impound the vehicle of an uninsured driver
until proof of insurance is provided.

● License Suspension: Driving without insurance can lead to a suspension of your driver's
license, and reinstating it usually involves fees.

● SR-22 Insurance: If your license is suspended due to lack of insurance, you may be
required to file an SR-22 form, which is a certificate of financial responsibility that
typically results in higher insurance premiums.

Maryland currently imposes the following economic and non-economic penalties on a
vehicle owner if the required security for the vehicle terminates or otherwise lapses during the
registration year:

● Pay a monetary penalty fee for each lapse of insurance - $150 for the first 30 days, $7 for
each day thereafter; subject to a maximum penalty of $2500 for each violation in a
12-month period.

● Pay a restoration fee of up to $25 for a vehicle's registration.
● Lose license plates and vehicle registration privileges.
● Be prohibited from registering any future vehicles until all vehicle insurance violations

are cleared.
● Be prohibited from renewing a suspended registration until all vehicle insurance

violations are cleared.
● Have license plates confiscated by an authorized tag recovery agent, once a registration

suspension is in effect.
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● Pay a fine of up to $1,000 or one year’s imprisonment for the first offense of providing
false evidence of vehicle insurance, and a fine of up to $1,000 or two years’
imprisonment.

Md. Ann. Tr. Art. §§17-106 and 17-110. The penalty amounts have not changed since 1991.

MAIF believes that the current penalties in Maryland are not a sufficient deterrent to
driving without insurance. MAIF notes that the high lapse rate (average policy in effect 104
days) may, for some policyholder’s, reflect an economic assessment of the consequences of
dropping insurance; specifically, that some of their policyholders will obtain insurance to renew
their vehicle registration and then let the policy lapse for non-payment.
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The Get a Quote customer journey41 from the MAIF website is illustrative.

41 https://www.mymarylandauto.com/producer-link/new?pr=2
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As demonstrated in the customer journey, an applicant can obtain insurance coverage for
as little as $268.00 using premium financing. Coverage then takes effect to allow registration of
a vehicle. The annual maximum fine for driving without insurance in Maryland is $2,500 which
is only marginally higher than the total cost of MAIF insurance as shown in the chart below.

The 2016 Report of the Task Force to Study Methods to Reduce the Rate of Uninsured
Drivers noted the concern that individuals may conclude that it is less expensive to pay MVA
penalties than to retain coverage, In a December 11, 2015 letter to the Task Force, the
Independent Insurance Agents of Maryland strongly supported raising penalties to be higher than
the cost of insurance.42

The Administration publishes a Comparison Guide to Auto Rates that uses hypothetical
consumer profiles to illustrate sample rates for comparison purpose. For example:

Single Female, Age 23.
● Rents an apartment.
● Zip Code 20878
● Drives a 2012 Jeep Liberty
● Drives 15 miles each day total for work. Drives 15,000 miles annually.
● Speeding ticket 19 months ago for driving 10 miles over the speed limit.
● No credit history (where applicable).
● No companion policy discount.

42 Task Force to Study Methods to Reduce the Rate of Uninsured Drivers, July, 2016, p.143.
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Coverage:
● Liability $30,000/$60,000/$15,000
● Full PIP $2,500 UM $30,000/$60,000/$15,000
● Comprehensive $250 deductible Collision $500 deductible

As of August 1, 2023, for this scenario in zip code 20878, the lowest three annual
premiums were $1,113, $1,866, and $1,919. The median annual premium was $3,704. The
highest three were $8,425, $7,526, and $6,928. MAIF cost $3,165. On a purely economic basis, a
driver could perceive the penalty as less than the cost of premium.

The MIA appreciates that most consumers obtain and retain motor vehicle insurance
because they are law abiding, responsible, and care about protecting their assets. However, on an
annual basis, approximately 4% of registered vehicles experience a termination of coverage. The
Motor Vehicle Administration provided the following data on the rate of uninsured vehicles in
Maryland between 2010 and 2023 to date.

Year
No. of
Registere
d Vehicles

No. of
Licensed
Drivers

No. of
Uninsured
Vehicles

Rate of
Uninsure
d Vehicles

Rate of
Insured
Vehicles

2010 4,735,627 4,069,940 194,161 4.10% 95.90%
2011 4,729,666 4,084,311 198,646 4.20% 95.80%
2012 4,782,657 4,102,153 196,089 4.10% 95.90%
2013 4,813,421 4,140,103 197,350 4.10% 95.90%
2014 4,872,481 4,142,780 199,772 4.10% 95.90%
2015 4,950,019 4,185,752 207,901 4.20% 95.80%
2016 4,992,358 4,264,875 204,687 4.10% 95.90%
2017 5,049,731 4,329,503 212,089 4.20% 95.80%
2018 5,086,501 4,407,973 198,374 3.90% 96.10%
2019 5,126,010 4,463,862 184,536 3.60% 96.40%
2020 5,159,469 4,447,826 340,525 6.60% 93.40%
2021 5,071,477 4,438,653 213,002 4.20% 95.80%
2022 5,134,142 4,383,072 220,768 4.30% 95.70%

2023* 5,150,040 4,321,145 144,201 2.80% 97.20%
Averag
e 4,975,257 4,270,139 208,007 4.18% 95.82%

The MVA data shows that on average 95% of vehicle owners obtain auto insurance. This
comports with the data provided by MAIF. Significantly, the rate of uninsured drivers began to
dip in 2018 and 2019, increased by 3 points in 2020 (coinciding with the pandemic) and then
immediately began to decline again.

The Administration obtained uninsured motorist data by state from the Insurance
Research Council (the “IRC”). The IRC estimates the rate of uninsured motorists by comparing
the frequency of UM to BI claims, which results in a significantly different estimate rate than the
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rate reported by motor vehicle administrations. However, because the IRC methodology is
consistent across states, it provides a basis to consider whether there is a correlation between
penalty size and uninsured motorist rates. The minimum and maximum fines for driving without
insurance (detailed in Appendix D) and the uninsured motorist rate for each state as reported by
IRC is depicted in the charts below. The first set of charts focuses on the maximum fine amount
as compared to the state’s IRC estimated uninsured motorist rates.

The chart immediately below is sorted by highest maximum fine.

The chart immediately below is sorted by highest minimum fine.
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Depicted graphically, the relationship between the percentage of uninsured motorists and the
maximum penalties in each state is shown in the graph below using data from 2019. The
maximum penalty is shown by the yellow bars and the uninsured motorist rate is depicted by the
grey shaded area under line. The trend lines show that as maximum penalties increase, the
uninsured rate tends to decrease, and that as minimum fines decline, the uninsured rate tends to
increase.

The data does suggest some correlation between the size of the monetary penalties
assessed by a state and the IRC estimated uninsured motorist race in the state. Higher maximum
fines do appear to correlate to lower UM rates, particularly when accompanied by higher
minimum fines. There are, however, other factors, such as non-economic penalties and the
relative cost of coverage when compared to penalties that would need to be factored in to provide
are more precise understanding of the potential impact of increased penalties.

On balance, the data from other states, combined with an understanding of when
insurance costs more that the penalty for not being insured, and the fact that uninsured penalties
have not been changed in over 25 years suggests that Maryland should consider increasing its
uninsured motorist penalties to offer greater incentives to remain insured.

VII. CONCLUSION

As it is currently operated, MAIF is not economically self-sustaining and will require an
infusion of funds through industry assessments or the transfer of monies from other sources in
2024 and for the foreseeable future. MAIF’s current financial condition results primarily from
its persistent failure to charge adequate rates, coupled with high expenses and expense ratios.
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The decision to select rates that, on average, over 10 years, have been approximately 28% less
than the amount needed for MAIF to break even, coupled with higher than average expenses, has
eroded MAIF’s significant surplus to the point where, but for MAIF’s status as a state agency
with the ability to assess the private industry and/or secure money from other state revenue
sources, MAIF would be facing delinquency proceedings and an order of rehabilitation by the
Administration.

There are actions which the General Assembly could take in the short term that would
have a positive impact on MAIF’s financial condition, although that will not prevent the need for
an assessment or an infusion of funds from another source in 2024. Specifically,

● MAIF could be directed to adjust its rating methodology, to move toward rate adequacy, and
to adjust rates no less than annually by filing for approval with the Administration. This
would begin to align MAIF’s rates and MAIF’s rating approach with the rating methods used
in other states and reduce MAIF’s competition with the private industry.

● MAIF’s eligibility criteria can be adjusted to align more closely with that used in other states,
such as requiring applicants to certify more broadly that they have actively sought insurance
in the private market and have not received a quote for coverage from a private insurer. If
this were coupled with active oversight of eligibility by producers and MAIF, this would
likely result in reducing the size of MAIF’s portfolio to align more closely with the residual
markets in other states.

● Affordability for consumers can be addressed by taking the approach taken by eighteen other
states (including all of Maryland’s bordering states) to include the inability to obtain
insurance at a lower rate in the private insurance market as an eligibility criterion. States
that have adopted this approach have residual markets that are still significantly lower than
Maryland.

The Administration recommends that the General Assembly direct the Administration to
perform a more detailed actuarial and economic study to assess the cost, timing, and potential
impact on industry and consumers of specific scenarios, such as, for example (i) reforms to
MAIF’s financial oversight, rating methodology, eligibility criteria, operational expenses,
expense ratios, including directing MAIF to charge “break even” rates; or (ii) reorganizing
MAIF as an alternative residual market mechanism managed by industry through IAIA in
alignment with all other states.
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VIII. APPENDICES

Appendix A. MAIF Policy Portal – Customer Journey
Appendix B. Ranking of States by Residual and Total Market Premium
Appendix C. Financial Trends and Projections
Appendix D. Uninsured Motorist Penalties
Appendix E. AIPSO Residual Market Overview
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State

Residual 
Market 
Rank

2022 Residual 
Market 
Premium

Private 
Passenger  
% of 
Residual

Commercial 
% of 
Residual

Total 
Market 
Rank

2022 NAIC Page 15 
Total Market 
Premium

Private 
Passenger 
% of Total 
Market

Commercial  
% of Total 
Market

North Carolina           1 $1,147,135,754 87.4% 12.6% 10 $9,116,085,346 83.5% 16.5%
Massachusetts 2 $233,171,554 20.3% 79.7% 16 $6,873,646,063 82.9% 17.1%
New York 3 $115,610,051 58.6% 41.4% 4 $18,609,951,985 82.1% 17.9%
New Jersey * 4 $87,365,610 41.2% 58.8% 8 $10,647,737,429 79.3% 20.7%
Maryland 5 $63,985,301 87.4% 12.6% 17 $6,610,812,366 85.6% 14.4%
Illinois 6 $62,192,088 0.1% 99.9% 7 $11,123,655,000 76.3% 23.7%
Ohio 7 $36,412,790 0.0% 100.0% 11 $8,987,942,300 81.6% 18.4%
California * 8 $21,208,980 41.6% 58.4% 1 $39,873,719,518 82.0% 18.0%
Michigan 9 $17,891,702 3.5% 96.5% 9 $10,616,367,421 86.9% 13.1%
Rhode Island             10 $13,571,505 74.0% 26.0% 41 $1,194,466,241 86.6% 13.4%
Iowa 11 $13,113,969 0.1% 99.9% 34 $2,719,481,213 77.4% 22.6%
Pennsylvania             12 $4,839,747 27.2% 72.8% 6 $11,807,289,072 81.4% 18.6%
Kansas 13 $4,247,875 10.7% 89.3% 35 $2,680,885,041 82.0% 18.0%
Virginia 14 $4,173,708 4.1% 95.9% 12 $7,718,311,245 85.4% 14.6%
Minnesota 15 $3,341,225 1.1% 98.9% 23 $5,169,343,879 83.4% 16.6%
Hawaii 16 $3,168,016 36.9% 63.1% 45 $973,005,773 86.0% 14.0%
Indiana 17 $2,496,925 0.2% 99.8% 22 $5,572,910,201 79.2% 20.8%
Texas 18 $2,466,760 37.4% 62.6% 2 $33,162,835,050 79.9% 20.1%
Colorado 19 $2,280,269 0.1% 99.9% 15 $7,061,136,430 85.9% 14.1%
Wisconsin 20 $2,210,765 0.7% 99.3% 25 $4,507,199,610 80.5% 19.5%
West Virginia            21 $2,148,749 1.0% 99.0% 39 $1,544,590,155 85.8% 14.2%
Missouri 22 $2,099,753 0.3% 99.7% 21 $5,758,443,240 82.3% 17.7%
Connecticut 23 $1,794,999 4.3% 95.7% 28 $3,858,318,793 84.6% 15.4%
Florida 24 $1,418,192 17.6% 82.4% 3 $30,353,815,308 83.5% 16.5%
Nevada 25 $1,382,942 0.0% 100.0% 30 $3,830,035,220 81.3% 18.7%
District of Columbia     26 $1,374,900 12.0% 88.0% 51 $467,928,164 84.3% 15.7%
Delaware 27 $1,279,068 0.2% 99.8% 40 $1,198,283,404 83.1% 16.9%
New Hampshire            28 $1,155,134 5.8% 94.2% 43 $1,172,042,905 83.6% 16.4%
New Mexico 29 $1,094,087 0.1% 99.9% 36 $2,004,481,731 84.0% 16.0%
Washington 30 $863,782 0.4% 99.6% 14 $7,085,213,400 84.3% 15.7%

Ranking of States by Residual* and Total Market Premium

Residual % of 
Total Market

12.584%
3.392%
0.621%
0.821%
0.968%
0.559%
0.405%
0.053%
0.169%
1.136%
0.482%
0.041%
0.158%
0.054%
0.065%
0.326%
0.045%
0.007%
0.032%
0.049%
0.139%
0.036%
0.047%
0.005%
0.036%
0.294%
0.107%
0.099%
0.055%
0.012%
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Ranking of States by Residual* and Total Market Premium
South Carolina           31 $834,263 2.1% 97.9% 19 $6,024,760,078 86.7% 13.3%
Wyoming 32 $435,710 0.0% 100.0% 49 $615,972,899 79.4% 20.6%
Oklahoma 33 $429,546 0.3% 99.7% 29 $3,841,881,131 81.9% 18.1%
Louisiana 34 $410,335 0.0% 100.0% 20 $6,014,740,835 82.5% 17.5%
Vermont 35 $385,016 2.6% 97.4% 50 $498,460,629 81.2% 18.8%
Arizona 36 $372,136 0.7% 99.3% 13 $7,588,326,831 85.5% 14.5%
Nebraska 37 $359,462 3.4% 96.6% 37 $1,913,554,971 78.8% 21.2%
Tennessee 38 $316,565 1.3% 98.7% 18 $6,215,420,177 82.7% 17.3%
Kentucky 39 $295,302 7.6% 92.4% 27 $3,969,023,142 84.4% 15.6%
Maine 40 $267,004 0.0% 100.0% 44 $1,087,549,202 81.2% 18.8%
Utah 41 $211,507 0.0% 100.0% 31 $3,233,625,341 83.9% 16.1%
Idaho 42 $133,175 0.0% 100.0% 38 $1,656,273,258 81.1% 18.9%
Georgia 43 $123,908 0.0% 100.0% 5 $13,773,185,240 81.8% 18.2%
Arkansas 44 $104,901 13.3% 86.7% 32 $2,874,517,508 81.4% 18.6%
Oregon 45 $75,423 18.7% 81.3% 26 $3,993,262,291 84.4% 15.6%
South Dakota             46 $50,264 3.5% 96.5% 46 $887,442,484 78.3% 21.7%
Alaska 47 $37,394 13.1% 86.9% 48 $640,212,162 84.7% 15.3%
North Dakota             48 $24,872 49.4% 50.6% 47 $745,940,736 73.5% 26.5%
Montana 49 $16,704 35.0% 65.0% 42 $1,184,960,392 79.4% 20.6%
Mississippi 50 $11,167 0.0% 100.0% 33 $2,817,629,880 79.8% 20.2%
Alabama 51 -$23,297 0.0% 100.0% 24 $4,896,913,562 83.0% 17.0%
Countrywide $1,860,367,557 66.3% 33.7% $336,773,586,252 82.3% 17.7%

0.014%
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0.011%
0.007%
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0.005%
0.019%
0.005%
0.007%
0.025%
0.007%
0.008%
0.001%
0.004%
0.002%
0.006%
0.006%
0.003%

* Voluntary market data managed by AIPSO for CA Low Cost and NJ SAIP have been included.
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Penalties for Driving without Auto Insurance by State as of 2014 and 2023 
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Methodology: 
 

All of the penalties listed are for driving without the minimum mandatory liability insurance required by a state or for a similar violation where driving without insurance is not specifically a violation. There are other 
related but distinct violations, penalties and issues that were not examined, including: 

 

 Not having proof of insurance during a traffic stop. 

 Operating but not owning a vehicle without the required liability insurance. 

 The listed penalties are often applicable only after a conviction. 

 Penalties if an uninsured driver was in an accident—those penalties are often more severe. 

 Fraudulent use of an insurance card. 

 Whether or how many points are placed on a license for a violation of minimal insurance laws—Missouri and Montana, for instance, both assess points. 

 Where penalties were mitigated by getting insurance immediately. 

 The above analysis stops at the penalty for driving without insurance and does not list other penalties that might be imposed for violations related to driving without insurance. In North Dakota, for 
instance, a second or subsequent offense means that a violator has to turn their plates in. If the violator did not turn in their plates it is a Class B Misdemeanor. The punishment for not turning the plates 
in is not listed. 

 Where reinstatement fees were listed as part of the penalty statute they are noted. But there may be additional fees not covered by this chart. 
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